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Contract may be refornid to include ammunt,
requested by lw offisor to cover real estate
taxo allegedly mitted froa affer to construct
building for lease of offlce space to Governent
*leee record *haie costracting officer bad con-
atrutive notice ouierror uhba (1) offeror failed
to include applicable real estate txes in his Form
1217 (Laceors Antucl Cost Statemnt); (2) there wea
wide disparity hbtweta Low offer and other prices
received; end Ci) low offeror wa not requasted to
verify price.

, PUrSU&atI to an error vin it .ffiir d1Leged aftitr ward, the
Coaerp'J:l hdiustrIal Developent Corp. (CIDCO) requesth reforrwlion
-ofw cawtract warded I e under request far propocala (RFP)
No. 925-095-73622 Jasued by the Gen-ral Services Administration (GSA)
San Francisco' regiclwl'office. '

; M'' !oniiited offaera for lease ti' the CovernMEnt of 15,653 'et
una'e. 'equatefeet of space in ab hdllng to be constructed (by the
offeror) at Yikigseiff, Arizona, on'-land *Mde available by the city of
FlSgstaff uer a prior agr-emt. The solicitation, isaud to nine
Interested partieg on October 11, 1973, resulted in four responsea. The
four offer. received are, respectively:

Offeror YTirly Rmnt Frice Per Sq. Ft.

1 (CIDCO) $73,256.04 $4.68

2 $92p509.23 ;5. 91

3 $94,631.25 $6.19

4 $98,444.50 $6.29

Award wasn side to ClDCO'n April 8, 1974. Q June 7, 1974, GSA war
advised by CIDCO that he coat of teal ustatq taxees had been erroneously
omitted from it. price. To comqct the .etrd4i C1DOO requested _hat the

. ..

; ~~~~~~ ~ ~ ~ ~ ~ ~ ~ ~~~- - .!



II~~~~~~~~~~~~~~~~~~~~~~~l

, - -!Y. . m
price It offered for the leom. eastructIon contract be Lucreneed-
by *c additional 9 9500 per year to defray the eptiusted eo t of the L -
taxes for thc term of the lssue 'a axiaum of 20 iarti). S rG que ted
our decision on the matter by letter datede9pt _er 22, 1976.

The record indicates that the rror resulted from aCuIc belief
that real mutate taxes wre not applicable to the property because the
building vws to be constructed oa and oaed by the city. CIOCO.-
erroneous belief was allegedly derlved from convereations with the
Flagstaff City AttorCy. Thls uatter vrs clarified by the YsWtaff
City Attorney ln correspondence *set an April 23i 1974. by letter
dated June 10 1974, forsal notice ws received fre- thacoity tax

cfinin tht'IC wud be tamad as the mow rof Iwprfl~nmts*seeecor confir ta that CIDCO wouldb -* beoie per t
on the property. CIDCO determinad that the tans ader'its offer would
have been $9,500 annually.

In support of the claim, CWOWC' furmihed the ufor at4> letters
and a.copy of the Lessor'e£Ana C oe 8test, P1n 1217: (121l ,ast
submitted with "it. offer. CIDCO0noted that the 1217 fore did net'O - '
contain -an entry in the place designated for' tbe etr* of applicable
real estate taxes. Howeer, the 1217's ubmitted by the other offerors
had entriea for such taxes, respectively, of 98,400w00, J9,360.55, and
$10,000.00. -

Offerors wire requested toecdastruct ae bU-iiA wbic, ole-rn0t ; ' '
in 15,653 square feet-(p;W.vor minum i. percent)ofiusable ceotitu f'
general office apace ava ilbl for 'lease' to thepCooveri nt. -Offerrs i'
were advised' that award iwuld be made a the ba-is ef'th lweit -eter c
received wdicd owas tt advantageous to the Gavet t. Ure was no
Covernment cost estimate ad CIDC0 wsot requested ito verify its -low
bid. The contracting officer determined, t'at the lack of 'a entrr for
taxes along with the dimparity betam:CWCO's 'offer ($94.68/sq. ft.)
*id th c'of the next law offeror ($5.91/eq. If) aes ci ea"icoa-
vincing evidence of a mistake which uhould have charged hiii -th 
coistructive notice of the poeuibilityj of a, dit . eon *mtracting -' '

officer noted that if the lea awere reforid to 'law the flJ00 ,
par -eer increm CIDCO requested for taex4lteper _matmta1)of ,
o2,756.%$ (f73,256.04 plus $9,500) woUld -till be s tu utibW' ler

tn -ther offers. ;It v-ahsa'a noted that the requested increae '¼ ,
would aot/ resilt in CIDCOW' total rental prce being in acess of 'the '

limitation 'imposed upon uch-rentals by section 322 of the Economy Act
of 1932 (40 U.S.C. 1 27k& (1970)). Therefore, the contrcti"gS'officer
recnaende that the reformatior be sllawed in the sant requsated.
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W'n a *sflnaterl mdstake La offer In mot discovered until
,; t l~~~i~t r maerd, our. Otflce Will nort,gran t, reli f, either. by refernation or

., ."',:,' K, Si"WLBiple 4llit~l," 1sm th ceatracting 'eft'ir knew or had
- -- ' ),; r oamne to buvwof the,smlstake priorto wrd. 'A contreacting officer

win gnhrafly be cbhrged wtb constructive notice of a pncible mistake
wbon, an in this ca", the price offoreA deviates *ignificantly from
the other offera received or a Gbwvr nt istimate.

Accordongly, vu find that Cl=hO'. coatract my be ratrzod to
reflect ae mnnual iacraaae tn contract pr'ce of $9,500 am requested.

ftputy C'Caoqiallar Gienral
,f tbhe' Uatod States
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